COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25

August 19, 1953 7

r. P. J. denndg, Jr.; Luthorised Cortifying Oflicer

Soil Consarvation Gervice

_Unlted Ctates Denartnent of Azgriculbture
434 Torth Plankinten Avenuo
silwaukee 3, Uiscoasin
Degr ir. [leonipg:

Doferczee is made to your letter of July 17, 1953, traasnit-
ting a voucher stated in favor of A. V. (add and V. Z. Froctor,
fdaioistrators of the agtate of Jyrtls C. Cadd, for 570 o3 rent
for the nonth of June 1953 for offiece space in a building at 319
tocud 3treot, fed Cak, Iora, and requesting a decisien 29 to Thother
ti:e voucher nay be certified for nayacnt. |

The voucher does not contain a statement thoreoa that the ad-
ninigtrators are contlnuing to act as such in the administrati?n of
the cstote as requivecl. by decision of Cctober 7, 1929, 9 Comp. Ccn.
154, TYou state that such signed statements have been furnished in
the past on vouchers rirocessed by your office, but you ack whether
that requirezent could be dispensed with in view of the provisions
of Treasury Department Circulsr fo. 21, Hevised, relating to the
omiorsement and pewment' of Treasury checks.

You further state that prior to July 1, 1951, the space rofer=
red to was accupied under leass No, Asc{(Wi-0)-5291, dated June 7,

19,9, with (gyrtle Gadd, which continued in effect until June 30,
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1951, but that the Scil Conservation Service has been unable to en~
ter intoc a formal lease with the present owners of the preperty, and
that occupancy of the space for tha nonth covered by the voucher was
made on Mopen narket arrangencnt® which has been in effect oince
July 1, 1951,

Under the loase referrad to, ifyrtle Gadd lcased the space to
the Government for a term of ome year beginning July 1, 19L9, at a
rantal of 160 a nonth payable at the end of each month. The lease
zave the Governnent the right to renew it froa year to ycar, not,
however, beyond June 30, 1955, at the same rental per month; upon
giving the lessor written notice to that effect at least 30 days
prior to the expiration of the oripginal term or any renewal. It ap-
pears from the papers attached to the lease that it was renewed for
the year ending June 30, 1951, by notice of i.ay 26, 1950, to the
lessor. UOince the voucher is stated in favor of the administrators
of the lessor's cstato, it is, of course, undarstood that she is de-
ceased and that, in view of the des_iglation of administrators, that
she died intestate, The date of her death is not shown. Howaver,
her death did not &ffect the Covernment's rights under the lecase.
llance, since tho lease gave the Covernment a risht of renewal at a
rental of {60 a month for a period extending through the period
covored ‘by the vouchor, it is not apparent—-aﬁd your letter does
not show--why rental is charped on the voucher at {70 for the month

of June 1953.
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With refcroace t5 payaont of th rental to the adoinistrators
of the lcrsorts cstate, the goneral ruleo is that rental vhich ac-
erues prier o *he death of 2 lecgor in payabls to his exceutor or
alaiaisvrober, dbud rental oscruing aftor his dsath vests in the
hieir or the Aovisee, 23 the cace nay he, uaaless a statuhe woouiros
othermise »r, in the case ol teotazy, the will requires a different
dlapogitlion. 23 C.J. 1139; 33 0.J.8. Tunacutoirs and Adsinictrators,

§ 105, 259. ‘hat zzpoars o b2 the rile in Tema., Tirst Tat. Zaak

-

7. Turtla, 212 Tewa h1S, 236 107, 4233 In ro Thommicn's Estate, 234
Ioa hl?2, 12 90T, 24 Uas, |

In iho proseant case the =cat for 'he wonth of Juna did not ac-
crue uatil the end of that noath. Isnge, f thc locsor died subse-
queat to June 30, the rent for that :aonth —ould ba payable to the
aainiotrator of hor ostate. IO, on the otier haad, czhe died prior
to vhat Uata it would be zayable to her helr or heires, unless there
is no helr prescent and competent to fake the propsrty, in vhich case
the adainistirators wvould, in view of ucction £35.h8, Zowa Coda, fnno-
tatecd, bo entitlod to receive the rent, or unlseos the property ras
hy court action brought inte thoe caninlsiration prececdinis prior to
L.e accrnal of the rcat. Since the date of the lessor's decath is
no% silovm and it is not shown vhother codd sccetion 635.43 is anpli~

cable or “hethcr tho property wag broagit lato ibe adminigtraiion
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proceadings by court action, it cannot be deternined on the present
record vhether the rent is payable to the heirs or %o the aﬂuinis—
trators of the lesgor's ostate.

The mattor of a statement that the adainistrators aro continu-
ing to act as such in the edministration of the estate is, of course,
not material if the facts are such that the heirs and not the adnin-
_ istrators are entitled to the rent. However, if the {acts be such
that the rent is for nayment to the adminigtreators, it may be ﬁointed
out—-aa was done in 9 Comp., Gen, 15h==that exccutors and administra—
tors of estates do not continue to act Indefinitely and that the es=-
tates for which they are so acting may be closed and they iay bae dis~
charged at any'time. For this reason, and in the absence of a show-
ing as to ciroumstangaa which may in particular instances justify an.
excgption to the rule, there appears no reason to denart from the
rile in this case., The provisions of Treagury Circular No. 21, Ra-
vised, to which you refer appear to relate to first endorseaents made
by a party othor than the payee on behalf of the payee and thaorefore,
if for no other reason, appear to have no particular bearing on the
mattar,

Accordingly, for the several roasons hersin indicated, certifica-
tion of the voucher, vhich is roeturned herewith, is not authorized on
the present record.

Sincersely yours,

W. 1. Morrow

.ot v Comptroller General
Inclosure of the United States




